Conference Summary Report

synopsis of the 2008 MAFO National Farmworker/National Monitor Advocate Training Conferences
BAckground

The Midwest Association of Farmworker Organizations (MAFO) began in the early 1970’s to represent issues facing migrants and the Midwest farmworker organizations that serve them at the national level.  The federal government focused their attention primarily on migrant’s home states and ignored the mid-west and/or demand states. As a result, farmworker organizations began grouping together in the Midwest on a regional level.
Today, as a national partnership of farmworker organizations, MAFO hosts a national conference for farmworkers, farmworker organizations and federal and state agencies as a forum in which to address issues, policies, and programs impacting or serving farmworkers.  The conference location alternates from year to year to the three major worker supply states:  Florida, Texas, and California.
The U.S. Department of Labor regularly combines its National State Monitor Advocate Training Conference with the MAFO National Farmworker Conference.  Workshops are held during both conferences which address workforce needs, trends, and promising practices.

The 2008 conferences were held April 7-9, 2008, in Sacramento, California.  The Kansas State Monitor Advocate generally attended workshops in the “Workforce Solutions” but also attended Immigration and Education track workshops.  A synopsis of each attended workshop follows.  Conference handouts are available upon request.
Conference Workshops and Meetings
Opening Plenary Session

· Presenters:  Mr. Lupe Martinez, MAFO President and UMOS CEO, Milwaukee, WI

Richard Trigg, USDOL ETA Regional Administrator, Region 6
Patrick Henning, Director, California Employment Development Department
Dr. Gladys Vaughn, Director of the Office of Outreach, US Department of Agriculture

The Honorable Fabien Nuñez, Speaker of the California State Assembly, 46th District
This session included welcome and commitment statements in serving Migrant and Seasonal Farmworkers (MSFWs).

Workforce Solutions:  Labor Contractors Regulations and Laws
· Presenter:  Cesar Avila, USDOL Region 6 Regional Agricultural Enforcement Coordinator
Under the Migrant and Seasonal Workers Protection Act (MSPA), anyone who recruits, solicits, hires, employs, furnishes, or transports a Migrant and/or Seasonal Farmworker (MSFW) must obtain a certificate of registration from USDOL as a farm labor contractor (FLC) before performing any farm labor contracting activity.  Registration is done by completing Form WH-530 – Application for a Farm Labor Contractor or Farm Labor Contractor Employee Certificate of Registration.  Form WH-350 can be obtained electronically through the USDOL Wage and Hour website or from any Workforce Development Center.  Other than USDOL itself, State Workforce Agencies (SWAs) are the only agencies authorized to register FLCs.  FLC registration is further mandated by Kansas State Law, K.S.A. 44-127.

In addition to FLC registration, USDOL ESA is also responsible for enforcement of H-2A work contracts.  Information about MSPA and can be found online at:
http://www.dol.gov/esa/whd/mspa/index.htm
Information specific to FLC registration is found at:

www.dol.gov/esa/forms/whd/fts_wh530.htm
Immigration – Welcoming Communities:  Why Do We Blame the Immigrants for Everything?

· Presenter:  Heidi Beirich, Ph.D., Director of Research and Special Projects, Southern Poverty Law Center (SPLC)
This workshop presentation covered the activities of “hate” groups, as identified by the Southern Poverty Law Center (http://www.splcenter.org/index.jsp).  In addition to its work fighting discrimination, the SPLC identifies the mistreatment of MSFWs as an area of interest due to their vulnerable position in the workforce.
The Center identifies seven separate hate groups in Kansas.

Workforce Solutions:  Controversial H-2A Changes – Stripping Worker Protections or Streamlining the Program?
· Presenters:
Jake Wedemeyer, Attorney, Texas Rio Grande Legal Aid, Eagle Pass, TX

Javier Riojas, Attorney, Texas Rio Grand Legal Aid, Eagle Pass, TX

Bruce Goldstein, Executive Director, Farmworker Justice, Washington, D.C.

Cynthia Rice, Attorney, California Rural Legal Assistance, California

Presenters from these law agencies advocate for MSFWs through policy and litigation; they spoke about the proposed regulatory changes to the H-2A program.  Each State’s SWA and Workforce Centers play a critical part in the certification for temporary non-immigrant agricultural workers.

The proposed regulation changes are fundamentally challenged by MSFW advocates, as well as SWAs and/or their State’s Attorney Generals.  Under the proposed regulations, SWAs would be mandated to perform I-9 screening on persons referred to agricultural jobs, only, in opposition to the Immigration and Nationality Act (INA) which gives States the option to perform the I-9 screening, but specifying that if a State opts to do so, it must do so for ALL referrals.  Since the INA’s passage, the State of Kansas opted to not perform I-9 screening due to liability and funding issues as the State is not provided additional funding to perform the screening and for the required record keeping.  The comment period for this proposed rule ends April 14, 2008.
Workforce Solutions:  Industry Clusters or Sector Regionalization of economics for Workforce Development

· Presenters:
Francisco Cerda, State Monitor Advocate, Texas
Rick Olivares, State Monitor Advocate, Michigan

Betty Velasquez, Regional Director, Colorado
The three presenters focused on WIRED grants in their respective States.  These individual grants are not specific to MSFWs, but to the general population tailored to the automotive industry in Michigan and the oil and gas industry in Trinidad, Colorado (http://www.trinidadstate.edu/programs/epic.html).  Texas spoke to their Agricultural Business Forums and how they’re working to determine job cluster needs within specific Texas regions.
As this was a substitute workshop, ample time was available for discussion and Q/A.  During this time Colorado spoke to its efforts in serving limited English proficient clients and directed interested people to http://e-colorado.org/ (one must register to access the Colorado Speaks information).  Mr. Gilbert Alaniz spoke about his State of Washington-funded program, Community Agricultural Vocational Institute (CAVI).  A general summary statement was made:  MSFWs are always last in line for services – we need to ask for dollars to serve them in case of emergencies.
Plenary Session:  Developing a National Strategy for Farmworkers and Latino Farmers and Ranchers

· Presenters:
Lupe Martinez, Chair of the National Farmworker Alliance (NFA)
Bruce Goldstein, Ex. Director, Farmworker Justice

David Strauss, Ex. Director, Association of Farmwork Opportunity Programs

Lorette Picciano, Ex. Director, Rural Coalition, Washington, D.C.

Noel Poyo, Ex. Director, National Association of Latino Community Asset Builders

George Ortiz, Board Member, La Cooperativa Campesina, California

The purpose of this panel presentation was to discuss issues and identify strategies to better the condition of farmworkers in the United States.  The first issue discussed was passage of meaningful immigration policy as a percent of MSFWs are actually undocumented workers performing a valuable service in this country.  Meaningful policy would provide an avenue towards legal permanent residency and eventual citizenship.  Current proposed regulation changes to the H-2A program were shown to be adverse to U.S. legal workers as the changes are simply to appease certain groups who perceive undocumented workers as a threat.  The changes ultimately make U.S. MSFWs collateral damage as they are the ones who will be hurt by programmatic changes which reduce benefits and oversight and slash wage rates.  Overall, the panels’ suggestions included:
· Just and equitable immigration policy

· Identify and fight for a living wage in every State

· Advocate for increased recognition of MSFW needs by the Federal government

· Unify as service providers and ensure involvement at the highest levels of government

· Recognize that most MSFWs are farmers/ranchers
· Building assets = poverty reduction; build place-based and people-based assets

· Agencies should do the work they’re paid to do – DELIVER
Immigration – Welcoming Communities:  Immigration Related Employment Discrimination and Farmworkers

· Presenters:
Anna Park, Regional Attorney, U.S. EEOC, California

C. Sebastian Aloot, Senior Trial Attorney, Office of Special Counsel for Immigration Related Unfair Employment Practices, US Dept. of Justice, Washington, D.C.

Bill Tamayo, Regional Attorney, U.S. EEOC, California

Each attorney discussed the laws under their agencies’ jurisdiction, covered employers, and the process and filing deadlines for filing discrimination complaints.  Handouts provided included updated versions of the Form I-9 for employers and an explanation of revised work authorization documents and Spanish/English versions of the booklet, “You Have the Right to Work.  Don’t Let Anyone Take it Away.”  Questions related to the interplay between the EEOC/Special Counsel/State Human Rights agencies regarding concurrent filings.  The laws discussed included Title VII of the Civil Rights Act (employers with 15+ employees); Title I of the ADA (employers with 15+ employees covering all people with disabilities); Equal Pay Act (employers with 1+ employees); and the Age Discrimination in Employment Act of 1967 (employers with 20+ employees).  Acts of retaliation are also covered.
Toll-free numbers were provided by the Special Counsel for both employers and employees who may have questions relative to the I-9 process or suspected document abuse.  The numbers are:
OSC Worker Hotline:  1 800 255-7688

OSC Employer Hotline:  1 800 255-8155

Lifelong Learning:  U.S. Department of Education Migrant Education Programs
· Presenters:
Dr. Arturo Martinez, President, HEP/CAMP Association

· Javier Gonzalez, President-Elect, HEP/CAMP Association

The High School Equivalency (HEP) and College Assistant Migrant Program (CAMP) both assist MSFWs or their children in earning their GED or successfully completing their first year of college.  The presenters discussed eligibility, coordination with other farmworker programs, and descriptions of sample HEP/CAMP programs.  They also guided workshop attendees in learning what programs may be offered in their respective states.

In Kansas, Fort Scott Community College offers a residential HEP program.  More information can be found at:  http://www.fortscott.edu/academics/programs/hep.asp.

Monitor Advocate Training Session
· Moderators:
Eric Hernandez, Regional Monitor Advocate, USDOL Region 5 – Chicago
Martin Rios, Regional Monitor Advocate, USDOL Region 6 – San Francisco

A.  News Updates:
· A recommendation for filling the National Monitor Advocate position is nearing an announcement.  As of the conference date, the recommendation was in USDOL’s human resources department.  The announcement is anticipated to occur within a week or so.

· USDOL Region 5 will begin the conduct of State and local office reviews in June.  The State of Kansas is to be included in this year’s review schedule.

· New State Monitor Advocates have been hired across the country; introductions were made.  SMAs in attendance compiled a top ten list of things new SMAs should know.

1. Get involved and be active with the state Migrant Coalition type groups.  (In Kansas, this group is called the “Kansas MSFW Forum.”)
2. Understand common measures, especially those applicable to Wagner-Peyser

3. Understand WIA and learn the contents of LWIA MOUs.
4. Learn and be able to conduct local office reviews

5. Obtain the highest security rights possible and learn how to navigate the state’s job bank/reporting system.  (In Kansas, the SMA has been granted State Director’s rights in the KansasWorks system.)
6. Access the reporting system frequently to catch and address possible compliance problems before results need to be reported in the MSFW Quarterly report.

7. Know how to navigate the LEARS system for inputting the MSFW Quarterly report to USDOL.

8. Ensure outreach workers have the tools necessary to do their job.
9. Be knowledgeable about the Agricultural Recruitment System for proper clearance of agricultural job orders on an interstate basis.

10. Know how to conduct prevailing wage/practices surveys.

B.  Agricultural Recruitment System (ARS)

The two RMAs guided a discussion on recommendations to streamline the ARS.  Because USDOL disbanded America’s Job Bank, there is no centralized electronic means of advertising accepted job orders on an interstate basis.  Also, under the proposed H-2A regulation changes, states may see a drastic increase in job orders through the ARS system.  States will need to become experts in reviewing the job orders and their terms and conditions prior to their being distributed.  This intensive review function has been conducted by the USDOL National Processing Center since the orders were almost 100% generated in conjunction with an H-2A application.  It was stressed all states should use the same checklist to review orders to ensure job order quality consistency from state to state.
The method for transmitting ARS orders from the “demand” state to “supply” states was discussed.  Currently, this system is the most backwards as the 30+ page orders will need to be transmitted to supply states by mail or fax.  Some states will be able to scan and send electronic copies to supply states.  There is no electronic method of transmitting the orders at the current time.

Suggestions for publicizing and advocating the ARS to both workers and employers were made.  Suggestions included:  promotional trips to supply areas to inform workers of job availability, compile a promotional folder for employers (Kansas will get a copy of the Michigan folder as a possible model), compile a national outreach worker directory, staff should be able to explain the differences between obtaining workers through the ARS vs. H-2A system.  Washington reported they’d compiled a comparison handout for employers; a copy has been requested.
C.  Future SMA Training

SMAs, especially those newly appointed, expressed dissatisfaction in the level of commitment by USDOL to formal training.  It was reported that USDOL funds are limited and alternative training methods need be explored and/or implemented.  Alternative methods may include webinars and teleconferences in addition to the yearly national or yearly regional conferences.

Conclusion and recommendations

The continued emphasis on program coordination within the State and Local Workforce Investment Areas provides a tremendous opportunity for all to engage in meaningful dialogues with federal, state, and local partners.  Partners, including community-based organizations, employers, and other service providers, must develop strategies to ensure that service delivery to MSFWs and the agricultural community is maintained and improved.  Now, more than ever, agencies must work together to ensure compliance with Federal mandates and recognizes the value of this significant sector of the workforce.

As necessary, Department of Commerce administration should support the provision of information or technical assistance to:

· LWIAs and Workforce Center staff about:
· Available programs.
· How to best advise clients to access partner services.
· Civil rights laws and other employment protection laws and how to process complaints (for new staff).
· Thoroughly review agricultural orders for acceptance into the interstate clearance system.

· Employers about:
· Various civil rights provisions contained in INA, IRCA, Title VII of the Civil Rights Act, and any other applicable legislation.
· Differences between obtaining workers through the ARS versus H-2A systems.

· Responsibilities when recruiting MSFWs from outside areas – housing, required wage payments, prevailing practices, etc.
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