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Introduction
The Workforce Investment Act of 1998 (WIA), enacted by Congress to reform Federal job training programs, amended the Wagner-Peyser Act to encourage coordination in the planning and delivery of Wagner-Peyser Act and WIA title I services while retaining a separate Wagner-Peyser Act program and funding stream for the delivery of services in a One-Stop environment.  The amendments to the Wagner-Peyser Act ensure funded services are coordinated with other One-Stop partner programs in accordance with a two-year strategic plan.

Amendments under WIA retain the requirements for services to migrant and seasonal farmworkers (MSFWs) found at 20 CFR parts 653 and 658.  The Federal Regulations at 20 CFR 653 Subpart B include but are not limited to a description of services to MSFWs.  Subpart F describes the Agricultural Recruitment System.  20 CFR 658 Subpart E addresses the Job Service Complaint System.

The Wagner-Peyser Act was authorized to provide labor exchange services to employers and job seekers, including unemployment insurance claimants, veterans, migrant and seasonal farmworkers, and persons with disabilities.  Wagner-Peyser Act grantees are required to comply with all applicable Federal laws prohibiting discrimination.  By Federal Regulation, state agencies retain responsibility for and oversight of all Wagner-Peyser Act labor exchange services provided through the One-Stop delivery System.

As part of the responsibilities for the oversight of Federal employment and training activities in Kansas, the Workforce Compliance and Oversight Unit (WCO) of the Kansas Department of Commerce’s Legal Division, of which the State Monitor Advocate (SMA) is a member, conducts desk and on-site monitoring reviews.  Reviews may include any or all of the administrative and program components for a program.
Monitors use several reference documents to prepare for WIA onsite reviews and to clarify questions arising from review activities.  These documents include but are not limited to:

· Workforce Investment Act of 1998 and attendant Final Regulations
· Other applicable Federal laws and/or regulations

· Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments as contained in the Code of Federal Regulations found at 29 CFR Part 97

· Kansas Department of Commerce policies and procedures

· Local Area Workforce Investment Plans

· Local Area Policies and Procedures Manuals

· Monthly fiscal and performance reports submitted by the grant recipient to the Kansas Department of Commerce

· Data reports extracted from KansasWorks, the State’s management information system

· Previous monitoring reports issued by the U.S. Department of Labor, Workforce Compliance and Oversight Unit, or other independent entity.
I.  PY 07 Performance Vs Goals
A review of the Kansas Strategic State Plan for Title I of the Workforce Investment Act of 1988 and the Wagner-Peyser Act for the July 1, 2007, through June 30, 2009, performance period versus State and Local Workforce Investment Areas’ (LWIA) activities show accomplishments which will ultimately benefit MSFWs.
Kansas Strategic Planning Goals

The current Strategic Plan calls for linkages to be established with local and statewide networks for soliciting information and suggestions from public agencies, agricultural business organizations, and other groups representing and advocating on behalf of MSFWs.  Cooperative agreements with public and private social service agencies are to be negotiated to provide outreach to the MSFW population.  The State Monitor Advocate (SMA) is to maintain a relationship with community groups, public agencies, and advocacy groups interested in the welfare of farmworkers.  The plan indicates seventy-five MSFWs were to be contacted through outreach in order to increase their ability to access core, intensive, and training services.
To provide comprehensive services, the Department of Commerce increased efforts to coordinate and integrate services in the One-Stop delivery system.  Customers, including MSFWs, have improved access to services necessary to effectively address their needs.  MSFWs can access the One-Stop Centers to complete an employment application or file a complaint for violations of the law.  In addition, MSFWs are referred to and provided other services such as food stamp assistance, claims for jobless/unemployment benefits, or counseling and training assistance.

The Strategic Plan also includes a description of services to agricultural employers.  Agricultural businesses are to receive services at the same level as non-agricultural businesses.  Agricultural businesses may receive services at their own request or as recommended by outreach workers.  Additionally, outreach workers are to make a special effort to disseminate literature and promote the use of the Agricultural Recruitment System (ARS).  Information is to be provided regarding local job openings and the USDOL system of clearing job openings between local areas and between states through the ARS and KansasWorks.  Every effort is to be made to fill jobs with qualified workers found within the local area or the state.  Communication with agricultural businesses may be conducted through email, telephone, mail, or “in person contact”.  Information about wage and hour laws, One-Stop Center locations, Immigration (I-9), and other agricultural related issues will be provided as necessary or requested.

Kansas Strategic Plan Performance
In accordance with the State plan staff, through the One-Stop System, accomplished the following goals:
· Linkages, Cooperative Agreements and Relationships
The State of Kansas maintained linkages with agencies and programs which provide services and advocate for the needs of MSFWs.  Specifically, the SMA continued the long-standing relationship with Harvest America Corporation (HAC) and the Kansas Statewide Farmworker Health Program (KSFHP) by serving on the board of directors and advisory committee, respectively.  Pertinent information about these two resources is shared with Kansas Local Workforce Investment Areas (LWIAs) and Workforce Centers.
Harvest America Corporation (http://harvestamerica.org/) is a statewide not-for-profit community based organization with offices in the Kansas City metro area and Western Kansas.  Services include those provided through education, health, and housing programs.  Funded in part by the Community Services Block Grant, HAC is a member of the Kansas Association of Community Action Programs.  HAC is an active member of the Midwest Association of Farmworker Organizations (MAFO), sponsor of the National Farmworker Conference.  The SMA serves on the board of directors and attends six regularly scheduled bi-monthly meetings and serves on the executive and oversight committees.  Information and/or technical information is provided upon request.  Meetings are typically held in Salina, Kansas, due to board members’ wide geographic residency area.  The SMA’s travel expenses are reimbursed by HAC.
The Kansas Statewide Farmworker Health Program (http://www.kdheks.gov/olrh/FW.html) is a program within the Kansas Department of Health and Environment funded through the Health and Human Services (HHS) 330(g) Migrant Health Grant.  The KSFHP provides access to primary health care to low-income MSFWs.  The KSFHP uses a voucher/case manager model to deliver access to primary care services throughout the State of Kansas.  Case managers perform outreach and provide holistic case management services to MSFWs.  In accordance with agency regulations, the program maintains an advisory committee charged with four main responsibilities:  information provision and program improvement guidance/recommendations; program activity communication and interagency collaboration support; MSFW health needs monitoring and reporting; and recommendations related to the HHS annually required health and business plans.  PY07 activities also included assisting the program in the interview/selection process of a new case manager.  Due to the members’ wide geographic residency area, three regular meetings are typically held on a conference call basis.
Cooperative agreements between and among One-Stop partner programs, including Wagner-Peyser, are negotiated at the LWIA level in the form of WIA Memoranda of Understanding (MOUs).  The Department of Commerce transmitted State policy and guidance regarding MOUs through State Policy #3-13-00 Memorandums of Understanding.  Generally, MOUs include:
1. Which services each partner will provide through the One-Stop system;
2. How the costs of the system will be allocated among the partners, and the specific method for determining proportionate responsibility;
3. How customers will be referred by the One-Stop operator to the appropriate partner;

4. Duration of the Memorandum of Understanding;

5. Procedures for amending the Memorandum of Understanding; and
6. Other provisions about the operation of the One-Stop system that the parties consider appropriate.  (For example, the parties may use the Memorandum of Understanding to address the coordination of equal opportunity responsibilities such as the handling of discrimination complaints or other grievances relating to the One-Stop system.)

MOU reviews indicate they are written as either individual MOUs between the LWIB and the agency or as a master MOU with individual service provider agreements as appendices.  As a One-Stop partner, MOUs have been negotiated with SER Corporation, the Kansas National Farmworker Jobs Program grantee through WIA 167.
As a member of the Kansas Department of Commerce’s Workforce Compliance and Oversight Unit, the SMA periodically reviews MOUs as a regular component of WIA program monitoring activities.

· Outreach
Prior to PY07 a stand-alone agricultural plan had not been required by USDOL.  Following issuance of planning instructions, the Department of Commerce Division of Workforce Services tailored the instructions for LWIAs and transmitted them to the Local Workforce Investment Boards (LWIBs).  Because of the increasing integration within KansasWorks (brand name for the statewide workforce system) it was not feasible for the State agency to plan and direct the activities of system employees operating under the auspices of the individual LWIBs.
Due to the LWIAs’ activities in writing new local strategic plans for their individual KansasWorks systems as a whole, they were instructed to write local agricultural plans for Program Year 2008 – July 1, 2008 – June 30, 2009.  Future accomplishments in outreach will be gauged based on LWIAs’ submitted plans.

For additional information about outreach to Kansas communities as a whole, please refer to Section IV -- Outreach Program, Field Checks and Field Visits.

· Services to Agricultural Employers
Please refer to Section VIII – Services to Agricultural Employers.
II.  PY07 Performance vs PY06 Performance
Statistical data comparing PY06 to PY07 services to job seekers and employers appears in the following tables.  Data was extracted from a variety of reports, including the Kansas Job Service Activity Report, Kansas Job Service Referral and Placement Report, and the Kansas Job Service Employer Activity Report.
	Kansas Labor Exchange Services – Job Seekers

PY06 VS PY07

	
	PY06
	PY07

	
	Kansas
	LWIA I
	LWIA II
	LWIA III
	LWIA IV
	LWIA V
	Kansas
	LWIA 1
	LWIA II
	LWIA III
	LWIA IV
	LWIA V

	Staff Assisted Registrations
	49226
	
	
	
	
	
	35462
	
	
	
	
	

	Self-Registrations
	35706
	
	
	
	
	
	24389
	
	
	
	
	

	Staff Assisted Services*
	77611
	
	
	
	
	
	49987
	
	
	
	
	

	Staff Assisted Referrals
	78818
	25276
	14100
	5423
	9441
	24578
	53231
	12158
	14919
	9706
	3379
	13069

	Staff Assisted Placements
	9616
	4958
	1760
	387
	716
	1795
	4585
	1518
	1542
	348
	86
	1091

	*Staff Assisted Services to individuals who either were registered with staff assistance or self-registered.

Note:  information not available by LWIA.


	Kansas Labor Exchange Services – Employers

PY06 VS PY07

	
	PY06
	PY07

	
	Kansas
	LWIA I
	LWIA II
	LWIA III
	LWIA IV
	LWIA V
	Kansas
	LWIA I
	LWIA II
	LWIA III
	LWIA IV
	LWIA V

	Staff Assisted Job Orders
	18974
	3788
	4716
	3259
	4305
	2906
	15032
	3122
	3757
	2760
	3184
	2209

	Staff Assisted Job Openings
	53618
	13470
	12800
	6231
	12241
	8876
	45027
	7792
	13251
	7103
	9554
	7327

	Employer Contacts
	17,853
	4380
	3942
	908
	3788
	4835
	16893
	3189
	4034
	1195
	3500
	4957

	Staff Assisted Job Developments
	1186
	219
	31
	526
	84
	326
	1103
	191
	206
	459
	229
	18

	


As required by USDOL’s Employment and Training Administration (ETA), Kansas reports information on job openings listed with the public labor exchange via the 9002 E report.  The report’s format for job openings listed is consistent with the Occupational Information Network Standard Occupational Classification System (O*NET-SOC) and the North American Industry Classification System (NAICS).

III.  Indicators of Compliance and Corrective Action
In accordance with Federal Regulations, the SMA reviewed statistical and other MSFW-related data reported by the State, as contained in quarterly Migrant Indicators of Compliance (MIC) reports.  In addition to receipt of MIC reports, the SMA possesses the necessary rights to review all job orders, applicant data, and case management activity entered into KansasWorks.
The following tables summarize achievement of equity indicators and minimum service levels for the report period.  Statistics are not reported on a cumulative basis for the year; rather, they are based on the rolling four quarters.
	PY07 1st Qtr. Equity Ratio Indicators

	Indicator
	MSFWs
	Non-MSFWs
	Equity

	
	#
	%
	#
	%
	Yes
	No

	A. Total applications
	123
	100.00
	79,730
	100.00
	
	

	
1. Referred to Employment
	60
	48.80
	36,793
	46.10
	X
	

	
2. Received Staff Assisted Srvc.
	119
	96.70
	77,735
	97.50
	
	X

	
3. Referred to Support Service
	7
	5.70
	8,654
	10.90
	
	X

	
4. Career Guidance
	26
	21.10
	15,655
	19.60
	X
	

	
5. Job Development Contact
	1
	.80
	625
	.80
	X
	

	Total Equity Indicators Met:  3


	PY07 2nd Qtr. Equity Ratio Indicators

	Indicator
	MSFWs
	Non-MSFWs
	Equity

	
	#
	%
	#
	%
	Yes
	No

	A. Total applications
	111
	100.00
	79,681
	100.00
	
	

	
1. Referred to Employment
	58
	52.30
	33,172
	46.90
	X
	

	
2. Received Staff Assisted Srvc.
	108
	97.30
	68,828
	97.40
	
	X

	
3. Referred to Support Service
	6
	5.40
	7,284
	10.30
	
	X

	
4. Career Guidance
	25
	22.50
	14,929
	21.10
	X
	

	
5. Job Development Contact
	1
	.90
	570
	.80
	X
	

	Total Equity Indicators Met:  3


	PY07 3rd Qtr. Equity Ratio Indicators

	Indicator
	MSFWs
	Non-MSFWs
	Equity

	
	#
	%
	#
	%
	Yes
	No

	A. Total applications
	100
	100.00
	67,151
	100.00
	
	

	
1. Referred to Employment
	52
	52.00
	32,306
	48.11
	X
	

	
2. Received Staff Assisted Srvc.
	97
	97.00
	65,294
	97.23
	
	X

	
3. Referred to Support Service
	6
	6.00
	6,556
	9.76
	
	X

	
4. Career Guidance
	23
	23.00
	13821
	20.58
	X
	

	
5. Job Development Contact
	0
	0.00
	548
	.82
	
	X

	Total Equity Indicators Met:  2


	PY07 4th  Qtr. Equity Ratio Indicators

	Indicator
	MSFWs
	Non-MSFWs
	Equity

	
	#
	%
	#
	%
	Yes
	No

	A. Total applications
	94
	100.00
	61,773
	100.00
	
	

	
1. Referred to Employment
	49
	52.13
	30,080
	48.69
	X
	

	
2. Received Staff Assisted Srvc.
	90
	95.74
	59,861
	96.90
	
	X

	
3. Referred to Support Service
	4
	4.26
	6,814
	11.03
	
	X

	
4. Career Guidance
	17
	18.09
	13,416
	21.72
	
	X

	
5. Job Development Contact
	0
	0.00
	620
	1.00
	
	X

	Total Equity Indicators Met:  1


	PY07 1st Qtr. Minimum Service Level Indicators

	Indicator
	Compliance

Level (%)
	Actual

Level (%)
	Yes
	No

	1.  Placed in a job
	12.78
	12.20
	
	X

	2.  Placed $.50 above minimum wage
	10.68
	9.76
	
	X

	3.  Placed in long term non-ag job
	7.85
	8.13
	X
	

	4.  Reviews of significant offices
	100.00%
	100.00%
	X
	

	5.  Field checks conducted
	25.00%
	100.00%
	X
	

	6.  Outreach contacts per staff day
	5
	0
	
	X

	7.  Timely process of ES complaints
	90.00%
	100.00%
	X
	

	Total Minimum Service Level Indicators Met:  4
Note:  Compliance level % for reporting elements #1-3 apply actual compliance to Non-MSFWs.  USDOL assigned compliance levels for significant states not applicable to Kansas.


	PY07 2nd Qtr. Minimum Service Level Indicators

	Indicator
	Compliance

Level (%)
	Actual

Level (%)
	Yes
	No

	1.  Placed in a job
	11.89
	12.61
	
	

	2.  Placed $.50 above minimum wage
	10.09
	9.91
	
	

	3.  Placed in long term non-ag job
	7.74
	9.91
	
	

	4.  Reviews of significant offices
	100.00%
	100.00%
	X
	

	5.  Field checks conducted
	25.00%
	100.00%
	X
	

	6.  Outreach contacts per staff day
	5
	0
	
	X

	7.  Timely process of ES complaints
	90.00%
	100.00%
	X
	

	Total Minimum Service Level Indicators Met:  4

Note:  Compliance level % for reporting elements #1-3 not assigned by USDOL to Kansas.  Actual level entries are actual service levels provided to Kansas non-MSFWs.


	PY07 3rd Qtr. Minimum Service Level Indicators

	Indicator
	Compliance

Level (%)
	Actual

Level (%)
	Yes
	No

	1.  Placed in a job
	11.39
	15.00
	X
	

	2.  Placed $.50 above minimum wage
	9.47
	11.00
	X
	

	3.  Placed in long term non-ag job
	8.20
	14.00
	X
	

	4.  Reviews of significant offices
	100.00%
	100.00%
	X
	

	5.  Field checks conducted
	25.00%
	100.00%
	X
	

	6.  Outreach contacts per staff day
	5
	0
	
	X

	7.  Timely process of ES complaints
	90.00%
	100.00%
	X
	

	Total Minimum Service Level Indicators Met:  6
Note:  Compliance level % for reporting elements #1-3 not assigned by USDOL to Kansas.  Actual level entries are actual service levels provided to Kansas non-MSFWs.


	PY07 4th Qtr. Minimum Service Level Indicators

	Indicator
	Compliance

Level (%)
	Actual

Level (%)
	Yes
	No

	1.  Placed in a job
	10.26
	10.64
	X
	

	2.  Placed $.50 above minimum wage
	8.23
	7.45
	
	X

	3.  Placed in long term non-ag job
	8.19
	10.64
	X
	

	4.  Reviews of significant offices
	100.00%
	100.00%
	X
	

	5.  Field checks conducted
	100.00%
	100.00%
	X
	

	6.  Outreach contacts per staff day
	5
	0
	
	X

	7.  Timely process of ES complaints
	90.00%
	100.00%
	X
	

	Total Minimum Service Level Indicators Met:  5
Note:  Compliance level % for reporting elements #1-3 not assigned by USDOL to Kansas.  Actual level entries are actual service levels provided to Kansas non-MSFWs.


IV.  Outreach Program, Field Checks and Field Visits
Services to individuals and employers are provided through five Local Workforce Investment Areas (LWIAs) in Kansas.  Comprehensive One-Stop Centers are designated based on local policy; the Centers and any satellite offices are listed in each area’s local plan.  Kansas Workforce Centers are categorized by service type – One-Stop with full-time service; full-time service, part-time service, mobile center, and remote center.
The Workforce Centers, by LWIA and type are as follows:

One-Stop with full-time service:
Great Bend (LWIA I)

Topeka (LWIA II)

Kansas City (LWIA II)

Wichita (LWIA IV)

Pittsburg (LWIA V)

Full-time service:

Colby, Hays, Garden City, and Salina (LWIA I)

Junction City and Lawrence (LWIA II)

Johnson County (LWIA III)

Emporia and Independence (LWIA V)

Part-time service:

Dodge City, Liberal, Hutchinson and Newton (LWIA I)

Atchison and Manhattan (LWIA II)

Leavenworth (LWIA III)

Butler Co. and Cowley Co. (LWIA IV)

Chanute (LWIA V)

Mobile Center:

Greensburg (LWIA I)

Remote Center:

McPherson (LWIA I)

The Division of Workforce Development regularly monitors the need for outreach and adjusts its Outreach Services plan periodically.  A copy of the most recent Outreach Services plan is attached as an Appendix to this report.  The Outreach Plan is specific to Wagner-Peyser service provision.

State policy 4-03-00 Migrant and Seasonal Farmworker (MSFW) Outreach/Monitor Advocate Program, issued November 14, 2006, provides guidance to local staff for provision of services to MSFWs.  As reported to USDOL on a quarterly basis, outreach largely occurs through the performance of pre-occupancy housing inspections.  Information about employers providing housing is shared with the Kansas Statewide Farmworker Health Program in order for case managers to provide outreach services throughout the growing period.
V.  One-Stop Career Center Reviews and Findings
Throughout the year the State of Kansas Workforce Compliance and Oversight (WCO) Unit monitors selected portions of each LWIA’s WIA programs in addition to data validation reviews held during the 2nd – 3rd quarter of each program year.  During PY07, WCO performed reviews of LWIB composition and WIA Adult, Dislocated Worker, Youth, and TAA programs.  A copy of each review’s resulting Monitoring Summary Report is available upon request.

Throughout the year the SMA monitored job orders as entered into the KansasWorks system to ensure compliance with Agricultural Clearance Order requirements found at 20 CFR 653 Subpart F.

VI.  Affirmative Action Plans (if applicable)
An Affirmative Action Plan is not required of Kansas; however, policies and procedures are in place which provide guidance to the State workforce system on equality of treatment and access to services.  These policies include:
· Policy 1-10-00 Prohibition Against National Origin Discrimination as it Affects Persons with Limited English Proficiency

· Policy 1-12-00 Equal Access for Job Seekers with Disabilities

· Policy 1-13-00 Equal Opportunity Notification, Communication and Assurance
· Policy 2-01-03 Providing Enhanced Services for Veterans and Other Covered Persons

· Policy 2-06-00 Veterans’ Priority

· Policy 3-11-00 Priority of WIA Services

Local Equal Opportunity and Affirmative Action policies are contained within each LWIA’s Operational Policy and Procedures Manual.  In addition to their respective EO and Affirmative Action policies, LWIAs’ policy manuals include a description of procedures relating to the policy, including the means by which WIA information is made available to individuals with hearing and/or visual impairments and limited English speaking abilities.

VII.  Staffing
Significant changes were made in field staff work assignments during PY07.  Because of office restructuring and layoffs, new housing inspectors were trained by the SMA and the new H-2A coordinator in early PY07.
The role of housing inspector is seen to be multi-functional.  Inspectors, in addition to performing inspections, act as the liaison between the Workforce Center and the local agricultural employer community.
LWIA I:  Stacey Horineck, Colby; Joe Walter, Linda Groff/Hays; Carl Vincent, Garden City; Darrell Turley, Great Bend; and Bill Stevens, Salina.

LWIA II: Tim Brungart, Atchison, Cheryl White, Lawrence/Topeka; and Terry Umsheid, Manhattan/Junction City.

LWIA III:  Anthony Ybarra, Overland Park.
LWIA IV: Wiley Smith, Wichita.

LWIA V: Angela Wiley, Emporia; and Kris Fitzgerald, Pittsburg.
VIII.  Services to Agricultural Employers

Kansas H-2A Program

Throughout PY07, the State of Kansas processed 139 H-2A-related agricultural job orders.  These job orders resulted in 22 referrals of U.S. workers, however, the referrals resulted in no placements.  Kansas housing inspectors performed a total of 158 pre-occupancy housing inspections for Kansas employers including courtesy housing inspections for Kansas employers whose orders were initiated in other states.  Differences between these numbers and those reported through USDOL’s Labor Exchange Agricultural Reporting System (LEARS) are attributed to the difference between the Federal Program and Fiscal Years.  The LEARS statistics reflect fiscal year totals while the statistics have been specially tabulated by program year for this report.
During PY07 coordination of the H-2A program shifted from the SMA to the Foreign Labor Certification unit.  Assistance continues to be provided to employers regarding applications, program update notifications, and other program requirements as necessary.  Non-H-2A-related agricultural job orders were entered into the KansasWorks system, either as a self-entered job order or with staff assistance.
IX.  Other Activities

Other key activities undertaken by SMA or Field Staff during PY07 include:

1. Training Conferences or Meetings Attended:
a. MAFO Farmworker Conference/Monitor Advocate National Training Conference.  A Summary Report with conclusions and recommendations from this conference is produced.  A copy is attached as an Appendix to this report.
b. Regional Monitor Advocate Tele-conferences.
2. Provision of Technical Assistance and Information:

a. Dissemination of information to Kansas Job Service field staff, as necessary, throughout year.
b. The SMA and field staff conducted necessary field visits in response to worker complaints or employer request.  Records are kept of each visit.

3. Job Service Complaint System:

a. Received, logged, and processed complaints received through the JS Complaint System.  The process included assistance to local office staff in local resolution; forwarding complaints to U.S. agencies with enforcement jurisdiction over complaint; and maintaining communication with said agencies for assistance and follow-up.

4. Kansas Policies and Procedures:

a. Reviewed and commented on proposed Workforce Development directives, manuals, and operating instructions relating to USDOL federally funded programs and administered by the Kansas Department of Commerce Division of Workforce Development.  The SMA remains on the regular reviewers’ list to receive new or updated policies and procedures.
Conference Summary Report

synopsis of the 2008 MAFO National Farmworker/National Monitor Advocate Training Conferences

BAckground

The Midwest Association of Farmworker Organizations (MAFO) began in the early 1970’s to represent issues facing migrants and the Midwest farmworker organizations that serve them at the national level.  The federal government focused their attention primarily on migrant’s home states and ignored the mid-west and/or demand states. As a result, farmworker organizations began grouping together in the Midwest on a regional level.
Today, as a national partnership of farmworker organizations, MAFO hosts a national conference for farmworkers, farmworker organizations, and federal and state agencies as a forum in which to address issues, policies, and programs impacting or serving farmworkers.  The conference location alternates from year to year to the three major worker supply states:  Florida, Texas, and California.
The U.S. Department of Labor regularly combines its National State Monitor Advocate Training Conference with the MAFO National Farmworker Conference.  Workshops are held during both conferences which address workforce needs, trends, and promising practices.

The 2008 conferences were held April 7-9, 2008, in Sacramento, California.  The Kansas State Monitor Advocate generally attended workshops in the “Workforce Solutions” but also attended Immigration and Education track workshops.  A synopsis of each attended workshop follows.  Conference handouts are available upon request.

Conference Workshops and Meetings

Opening Plenary Session

· Presenters:  Mr. Lupe Martinez, MAFO President and UMOS CEO, Milwaukee, WI

Richard Trigg, USDOL ETA Regional Administrator, Region 6

Patrick Henning, Director, California Employment Development Department

Dr. Gladys Vaughn, Director of the Office of Outreach, US Department of Agriculture

The Honorable Fabien Nuñez, Speaker of the California State Assembly, 46th District

This session included welcome and commitment statements in serving Migrant and Seasonal Farmworkers (MSFWs).

Workforce Solutions:  Labor Contractors Regulations and Laws

· Presenter:  Cesar Avila, USDOL Region 6 Regional Agricultural Enforcement Coordinator

Under the Migrant and Seasonal Workers Protection Act (MSPA), anyone who recruits, solicits, hires, employs, furnishes, or transports a Migrant and/or Seasonal Farmworker (MSFW) must obtain a registration certificate from USDOL as a farm labor contractor (FLC) before performing any farm labor contracting activity.  Registration is done by completing Form WH-530 – Application for a Farm Labor Contractor or Farm Labor Contractor Employee Certificate of Registration.  Form WH-350 can be obtained electronically through the USDOL Wage and Hour website or from any Workforce Development Center.  In addition to the USDOL, State Workforce Agencies (SWAs) are the only agencies authorized to register FLCs.  FLC registration is further mandated by Kansas State Law, K.S.A. 44-127.

USDOL ESA is also responsible for enforcement of H-2A work contracts.  Information about MSPA and can be found online at:

http://www.dol.gov/esa/whd/mspa/index.htm
Information specific to FLC registration is found at:

www.dol.gov/esa/forms/whd/fts_wh530.htm
Immigration – Welcoming Communities:  Why Do We Blame the Immigrants for Everything?

· Presenter:  Heidi Beirich, Ph.D., Director of Research and Special Projects, Southern Poverty Law Center (SPLC)

This workshop presentation covered the activities of “hate” groups, as identified by the Southern Poverty Law Center (http://www.splcenter.org/index.jsp).  In addition to its work fighting discrimination, the SPLC identifies the mistreatment of MSFWs as an area of interest due to their vulnerable position in the workforce.

The Center identifies seven separate hate groups in Kansas.

Workforce Solutions:  Controversial H-2A Changes – Stripping Worker Protections or Streamlining the Program?

· Presenters:
Jake Wedemeyer, Attorney, Texas Rio Grande Legal Aid, Eagle Pass, TX

Javier Riojas, Attorney, Texas Rio Grand Legal Aid, Eagle Pass, TX

Bruce Goldstein, Executive Director, Farmworker Justice, Washington, D.C.

Cynthia Rice, Attorney, California Rural Legal Assistance, California

Presenters from these law agencies advocate for MSFWs through policy and litigation; they spoke about the proposed regulatory changes to the H-2A program.  Each State’s SWA and Workforce Centers play a critical part in the certification for temporary non-immigrant agricultural workers.

The proposed regulation changes are fundamentally challenged by MSFW advocates, as well as SWAs and/or their State’s Attorney Generals.  Under the proposed regulations SWAs would be mandated to perform I-9 screening on persons referred to agricultural jobs (in opposition to the Immigration and Nationality Act (INA) which gives States the option to perform the I-9 screening).  The proposed legislation specifies that if a State opts to do so, it must do so for ALL referrals.  Since the INA’s passage, the State of Kansas opted to not perform I-9 screening due to liability and funding issues as the State is not provided additional funding to perform the screening and for the required record keeping.  The comment period for this proposed rule ends April 14, 2008.

Workforce Solutions:  Industry Clusters or Sector Regionalization of economics for Workforce Development

· Presenters:
Francisco Cerda, State Monitor Advocate, Texas

Rick Olivares, State Monitor Advocate, Michigan

Betty Velasquez, Regional Director, Colorado
The three presenters focused on WIRED grants in their respective States.  These individual grants are not specific to MSFWs, but to the general population tailored to the automotive industry in Michigan and the oil and gas industry in Trinidad, Colorado (http://www.trinidadstate.edu/programs/epic.html).  Texas spoke to their Agricultural Business Forums and how they’re working to determine job cluster needs within specific Texas regions.

As this was a substitute workshop, ample time was available for discussion and Q/A.  During this time Colorado spoke to its efforts in serving limited English proficient clients and directed interested people to http://e-colorado.org/ (one must register to access the Colorado Speaks information).  Mr. Gilbert Alaniz spoke about his State of Washington-funded program, Community Agricultural Vocational Institute (CAVI).  A general summary statement was made:  MSFWs are always last in line for services – we need to ask for dollars to serve them in case of emergencies.

Plenary Session:  Developing a National Strategy for Farmworkers and Latino Farmers and Ranchers

· Presenters:
Lupe Martinez, Chair of the National Farmworker Alliance (NFA)

Bruce Goldstein, Ex. Director, Farmworker Justice

David Strauss, Ex. Director, Association of Farmwork Opportunity Programs

Lorette Picciano, Ex. Director, Rural Coalition, Washington, D.C.

Noel Poyo, Ex. Director, National Association of Latino Community Asset Builders

George Ortiz, Board Member, La Cooperativa Campesina, California

The purpose of this panel presentation was to discuss issues and identify strategies to better the condition of farmworkers in the United States.  The first discussed issue included passage of meaningful immigration policy as a percent of MSFWs are actually undocumented workers performing a valuable service in this country.  Meaningful policy would provide an avenue towards legal permanent residency and eventual citizenship.  Current proposed regulation changes to the H-2A program were shown to be adverse to U.S. legal workers as the changes are simply to appease certain groups who perceive undocumented workers as a threat.  The changes ultimately make U.S. MSFWs collateral damage as they are the ones who will be hurt by programmatic changes which reduce benefits and oversight and slash wage rates.  Overall, the panels’ suggestions included:

· Just and equitable immigration policy

· Advocacy and lobbying for state living wages
· Advocacy for increased Federal Government recognition of MSFW needs 

· Unification of service provider involvement at the highest levels of government

· Recognition that most MSFWs are farmers/ranchers

· Building assets = poverty reduction; build place-based and people-based assets

· Agency Delivery (i.e. doing the work they’re paid to do)
Immigration – Welcoming Communities:  Immigration Related Employment Discrimination and Farmworkers

· Presenters:
Anna Park, Regional Attorney, U.S. EEOC, California

C. Sebastian Aloot, Senior Trial Attorney, Office of Special Counsel for Immigration Related Unfair Employment Practices, US Dept. of Justice, Washington, D.C.

Bill Tamayo, Regional Attorney, U.S. EEOC, California

Each attorney discussed the laws under their agencies’ jurisdiction, covered employers, and the process and filing deadlines for filing discrimination complaints.  Handouts provided included updated versions of the Form I-9 for employers and an explanation of revised work authorization documents and Spanish/English versions of the booklet, “You Have the Right to Work.  Don’t Let Anyone Take it Away.”  Questions related to the interplay between the EEOC/Special Counsel/State Human Rights agencies regarding concurrent filings.  The laws discussed included Title VII of the Civil Rights Act (employers with 15+ employees); Title I of the ADA (employers with 15+ employees covering all people with disabilities); Equal Pay Act (employers with 1+ employees); and the Age Discrimination in Employment Act of 1967 (employers with 20+ employees).  Acts of retaliation are also covered.

Toll-free numbers were provided by the Special Counsel for both employers and employees who may have questions relative to the I-9 process or suspected document abuse.  The numbers are:

OSC Worker Hotline:  1 800 255-7688

OSC Employer Hotline:  1 800 255-8155

Lifelong Learning:  U.S. Department of Education Migrant Education Programs

· Presenters:
Dr. Arturo Martinez, President, HEP/CAMP Association

· Javier Gonzalez, President-Elect, HEP/CAMP Association

The High School Equivalency (HEP) and College Assistant Migrant Program (CAMP) both assist MSFWs or their children in earning their GED or successfully completing their first year of college.  The presenters discussed eligibility, coordination with other farmworker programs, and descriptions of sample HEP/CAMP programs.  They also guided workshop attendees in learning what programs may be offered in their respective states.

In Kansas, Fort Scott Community College offers a residential HEP program.  More information can be found at:  http://www.fortscott.edu/academics/programs/hep.asp.

Monitor Advocate Training Session

· Moderators:
Eric Hernandez, Regional Monitor Advocate, USDOL Region 5 – Chicago

Martin Rios, Regional Monitor Advocate, USDOL Region 6 – San Francisco

A.  News Updates:

· A recommendation for filling the National Monitor Advocate position is nearing an announcement.  As of the conference date, the recommendation was in USDOL’s human resources department.  The announcement is anticipated to occur within a week or so.

· USDOL Region 5 will begin the conduct of State and local office reviews in June.  The State of Kansas is to be included in this year’s review schedule.

· New State Monitor Advocates have been hired across the country; introductions were made.  SMAs in attendance compiled a top ten list of things new SMAs should know.

1. Get involved and be active with the state Migrant Coalition type groups.  (In Kansas, this group is called the “Kansas MSFW Forum.”)

2. Understand common measures, especially those applicable to Wagner-Peyser

3. Understand WIA and learn the contents of LWIA MOUs.

4. Learn and be able to conduct local office reviews

5. Obtain the highest security rights possible and learn how to navigate the state’s job bank/reporting system.  (In Kansas, the SMA has been granted State Director’s rights in the KansasWorks system.)

6. Access the reporting system frequently to catch and address possible compliance problems before results need to be reported in the MSFW Quarterly report.

7. Know how to navigate the LEARS system for inputting the MSFW Quarterly report to USDOL.

8. Ensure outreach workers have the tools necessary to do their job.

9. Be knowledgeable about the Agricultural Recruitment System for proper clearance of agricultural job orders on an interstate basis.

10. Know how to conduct prevailing wage/practices surveys.

B.  Agricultural Recruitment System (ARS)

The two RMAs guided a discussion on recommendations to streamline the ARS.  Because USDOL disbanded America’s Job Bank, there is no centralized electronic means of advertising accepted job orders on an interstate basis.  Also, under the proposed H-2A regulation changes, states may see a drastic increase in job orders through the ARS system.  States will need to become experts in reviewing the job orders and their terms and conditions prior to their being distributed.  This intensive review function has been conducted by the USDOL National Processing Center since the orders were almost 100% generated in conjunction with an H-2A application.  It was stressed all states should use the same checklist to review orders to ensure job order quality consistency from state to state.

The method for transmitting ARS orders from the “demand” state to “supply” states was discussed.  Currently, this system is the most backwards as the 30+ page orders will need to be transmitted to supply states by mail or fax.  Some states will be able to scan and send electronic copies to supply states.  There is no electronic method of transmitting the orders at the current time.

Suggestions for publicizing and advocating the ARS to both workers and employers were made.  Suggestions included:  promotional trips to supply areas to inform workers of job availability, compile a promotional folder for employers (Kansas will get a copy of the Michigan folder as a possible model), compile a national outreach worker directory, staff should be able to explain the differences between obtaining workers through the ARS vs. H-2A system.  Washington reported they’d compiled a comparison handout for employers; a copy has been requested.

C.  Future SMA Training

SMAs, especially those newly appointed, expressed dissatisfaction in the level of commitment by USDOL to formal training.  It was reported that USDOL funds are limited and alternative training methods need be explored and/or implemented.  Alternative methods may include webinars and teleconferences in addition to the yearly national or yearly regional conferences.

Conclusion and recommendations

The continued emphasis on program coordination within the State and Local Workforce Investment Areas provides a tremendous opportunity for all to engage in meaningful dialogues with federal, state, and local partners.  Partners, including community-based organizations, employers, and other service providers, must develop strategies to ensure that service delivery to MSFWs and the agricultural community is maintained and improved.  Now, more than ever, agencies must work together to ensure compliance with Federal mandates and recognizes the value of this significant sector of the workforce.

As necessary, Department of Commerce administration should support the provision of information or technical assistance to:

· LWIAs and Workforce Center staff about:

· Available programs.

· How to best advise clients to access partner services.

· Civil rights laws and other employment protection laws and how to process complaints (for new staff).

· Thoroughly review agricultural orders for acceptance into the interstate clearance system.

· Employers about:

· Various civil rights provisions contained in INA, IRCA, Title VII of the Civil Rights Act, and any other applicable legislation.

· Differences between obtaining workers through the ARS versus H-2A systems.

· Responsibilities when recruiting MSFWs from outside areas – housing, required wage payments, prevailing practices, etc.
Outreach Services (Updated 9/15/08)
	City
	Wagner-Peyser
	Veteran Services
	WIA
	Address

	Atchison
	Tue & Thu 8am–5pm; (closed noon‑1pm)

Tim Brungardt
	Call Scott Hoy (785) 840‑9675 Voice/TTY for appointment
	Mon, Tue, & Thu 8am-5pm
	Atchison Workforce Center 

818 Kansas Ave, Atchison, KS 66002

(913) 367-4311 or TTY 711 (800) 766-3777 

(913) 367-4265 Fax

atchisonjobs@kansasworks.com

	Butler

County
	Tues  9am‑4pm 4pm
Paula Whillock
	Mon 9am-4pm Anna Thomas or call (316) 321-2350 or (316) 771-6845 or TTY (316) 771-6844 for appointment


	Mon-Thur  8am-5pm 
	Butler Workforce Center

2318 W Central Ave, El Dorado, KS 67042

(316) 321-2350 or TTY 711 (800) 766-3777 

(316) 321-7653 Fax

butlerjobs@kansasworks.com

	Chanute
	Tue 9am‑4pm & Thu 1pm-4pm 

Kris Fitzgerald


	Call Michael Feiveson for appointment (620) 231-4250 or TTY (620) 232-9815
	Kathy Worthington


	KANSASWORKS Outreach Center

800 W. 14th

Chanute, KS  66720

Phone: 620-431-2820 ext. 634 / 635

Fax: 620-431-2375

	Cowley

County
	Mon, Wed & Thu  8am‑5pm 

(closed 11 am-Noon)
Terri Swanson
	Thu 8am-5:00pm (closed 11 am-Noon)

Phil Adamson or call (620) 221‑7790 or TTY (316) 771-6839 for appointment
	Mon, Wed & Thu  8am‑5pm (closed 11am - noon)
	Cowley Workforce Center

Strother Field - 22215 Tupper Street

Winfield, KS 67156

(620) 221-7790 or TTY 711 (800) 766-3777 (620) 229-8133 Fax

cowleyjobs@kansasworks.com

	Leavenworth


	Mon and Tue 9am–4pm 

Ava Davis


	Larissa Colombo serves customers by appointment every Friday 8am-5pm (call (913) 682-4152).  She is also available for walk‑ins as schedule permits

	Daily 8am–5pm
	Leavenworth Workforce Center

515 Limit St, Ste 200 

Leavenworth, KS 66048-4590

(913) 682-4152 or TTY(913) 682-6717

(913) 682-1804

leavenworthjobs@kansasworks.com

	Liberal


	Tue 9am-3pm 

Melissa Guerrero
	Call (620) 276-2339 or TTY 711 (800) 766-3777 for appointment 
	By appointment (620) 276-2339 or TTY 711 (800) 766-3777
	KansasWorks
Colvin Adult Learning Center

930 North Kansas Ave.

Liberal, KS 67905-2199
(620) 253-0291 or TTY 711 (800) 766-3777 (620) 624-3355 Fax

liberaljobs@kansasworks.com

	McPherson
	Video Conference Remote Access Site

Mon, Wed & Fri 10am-Noon/1pm-3pm, and Tue & Thu 8:30am-Noon.  To speak to someone outside these hours call Darrell Turley (620) 793-5445 or TTY 711 (800) 766-3777
	Video Conference Remote Access Site

Mon, Wed & Fri 10am-Noon/1pm-3pm, and Tue & Thu 8:30am-Noon. To speak to a vet rep outside these hours call Delbert Randolph (620) 793-5445 or TTY 711 (800) 766-3777
	
	Video Conferencing Remote Access Site

122 W Marlin St 

2nd floor Bank of America building

McPherson, KS 67460



	Newton


	
	Call Anna Thomas (316) 771-6845 or TTY 711 (800) 766‑3777 for appointment
	Daily 8am-5pm


	Hutchinson Community College-Newton

Axtell Educational Center

203 E Broadway, Newton, KS  67114-2223

(316) 283-7000 or TTY 711 (800) 766-3777 (316) 283-2016 Fax

newtonjobs@kansasworks.com

	Paola
	
	
	Jan Owens

Daily 8am-5pm
	Fort Scott Community College

2108 Horton St
Fort Scott, KS 66701
(620) 768-2900

	VETERANS SERVICES ONLY

	Fort Riley 


	
	Mon, Wed & Fri 7:30am-4:30pm

Frank Catalo
	
	Fort Riley Workforce Center

Army Career and Alumni Program (ACAP)

Building 210, Room 7

Fort Riley, KS 66442

(785) 239-6030 or TTY 711 (800) 766-3777

	Leavenworth VA


	
	Larissa Colombo is available Monday thu Thursday 8am-5pm 
	
	Leavenworth VA Medical Center

4101 South 4th Street, Room G205

Leavenworth, KS 66048-5104

Direct (913) 946-1537 or TTY(913) 682-6717
Main (913) 682-2000 ext 51537

	Manhattan 

Vets Center


	
	Tue & Thu 7:30am-4:30pm Frank Catalo


	
	Manhattan Vets Center

205 S. 4th St. Suite 1B

Manhattan, KS 66502

(785) 587-8257 or TTY 711 (800) 766-3777

	Topeka VA


	
	Services temporarily cancelled at this location.  
	
	Topeka VA Medical Center

2200 SW Gage, Bldg 21, Rm 101

Topeka, KS 66622

(785) 350-3111 ext 52704 or TTY 711 (800) 766-3777

	Wichita VA


	
	Antiicipated start date mid-Sept

	
	Robert J Dole VA Medical Center

5500 E. Kellogg, Wichita, KS 67218-1607

Phone: __________ or TTY 711 (800) 766-3777

	Wichita

Vets Center


	
	Mon and Wed 1pm-4pm Phil Adamson 
	
	Wichita Vets Center

251 N. Water, Wichita, KS  67202-1292

(316) 265-3260 or TTY 711 (800) 766-3777
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